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LOK SABHA 


The following Bills were introduced in Lok Sabha on the 23rd Novem 
ber , 1987: - -- 


BILL No . 116 OF 1987 


A Bill to provide for the establishment of a Railway Claims Tribunal for 

inquiring into and determining claims against a railway adminis 
tration for loss, destruction , damage, deterioration or non - delivery of 
animals or goods entrusted to it to be carried by railway or for the 
refund of fares Or freight or for compensation for death or injury to 
passengers occurring as a result of railway accidents and for matters 

connected therewith or incidental thereto . 

Be it enacted by Parliament in the Thirty- eighth Year of the Republic 
of India as follows: - - 

CHAPTER I 


PRELIMINARY 


1. (1) This Act may be called the Railway Claims Tribunal Act, 1987. Short title, 

extent 
( 2 ) It extends to the whole of India . 

and com . 

mencement 
(3) It shall come into force on such date as the Central Government 
may , by notification , appoint. 


do 


: 


Definitions, 


2 . In this Act, unless the context otherwise requires - - 

( a ) " application ” means an application made under section 16 ; 


11 . 


- - - 


- 


- 


- 


- - - - 


- 


- - 


- 


- 


- 


- 
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(6 ) " appointed day ” means the date with effect from which the 
Claims Tribunal is established under section 3; 

(c) " Bench " means a Bench of the Claims Tribunal; 
( d ) " Chairman " means the Chairman of the Claims Tribunal; 

(e) " Claims Tribunal ” means the Railway Claims Tribunal 
established under section 3 ; 

(f) " Judicial Member ” means a Member of the Claims Tribunal 
appointed as such under this Act, and includes the Chairman or Vice 
Chairman who possesses any of the qualifications specified in sub 
section (3 ) of section 5 ; 

(9 ) "Member " means a Meniber (whether Judicial or Techni 
cal) of the Claims Tribunal, and includes the Chairman and Vice 
Chairman ; 

( h ) " notification " means a notification published in the Official 
Gazette ; 

(i) " prescribed means prescribed by rules ; 
(1) " Railways Act" means the Indian Railways Act, 1890 ; 
( k ) " rules" means rules made under this Act ; 

(1) " Technical Member " means a Member of the Clairns Tribunal 
who is not a Judicial Member , and includes the Chairman or a Vice 
Chairman who possesses any of the qualifications specified in sub 
section (4 ) of section 5 ; 

( m ) " Vice -Chairman " means a Vice -Chairman of the Claims 
Tribunal 

Explanation .-- References to the Vice- Chairman in this Act shall 
be construed as references to each of the Vice - Chairmen ; 

(n ) words and expressions used and not defined in this Act 
but defined in the Railways Act or the rules made thereunder shall 
have the meanings l espectively assigned to them in that Act or the 
said rules. 


9 of 1890 . 


CHAPTER II 
ESTABLISHMENT OF RAILWAY CLAIMS TRIBUNAL AND BENCIIES THEREOF 
Establish 3 . The Central Government shall, by notification , establish a Claims 
ment of Tribunal, to be known as the Railuvay Claims Tribunal, to exercise the 
Railway 

Tel. jurisdiction , powers and authority conferred on it by or under this Act . 
bunal, 


Composi 
tion of 
claims 
Tribunal 
and 
Benches 
thereof. 


4 . ( 1) The Claims Tribunal shall consist of a Chairman , four Vice . 
Chairmen and such number of Judicial Members and Technical Mem 
bers as the Central Government may deem fit and , subject to the other 
provisions, of this Act, the jurisdiction , powers and authority of the 
Claims Tribunal may be exercised by Benches thereof . 

(2 ) Subject to the other provisions of this Act, a Bench shall consist 
of one Judicial Member and one Technical Member . 

(3 ) Notwithstanding anything contained in sub -section (1 ) , the Chair 
man 

(a ) may , in addition to discharging the functions of the Judicial 
Member or the Technical Member of the Bench to which he is 


- 


- 
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appointed , discharge the functions of the Judicial Member or, as the 
case may be , the Technical Member, of any other Bench ; 

(b ) may transfer a Vice - Chairman or other Member from one 
Bench to another Bench ; 

(c ) may authorise the Vice - Chairman or the Judicial Member or 
the Technical Member appointed to one Bench to discharge also the 
functions of the Vice - Chairman or, as the case may be, the Judicial 
Member or the Technical Member of another Bench . 

(4 ) Notwithstanding anything contained in the foregoing provisions 
of this section , it shall be competent for the Chairman or any other 
Member authorised by the Chairman in this behalf to function as a 
Bench consisting of a single Member and exercise the jurisdiction , powers 
and authority of the Claims Tribunal in respect of such classes of cases 
or such matters pertaining to such classes of cases as the Chairman may, 
by general or special order, specify : 

Provided that if at any stage of the hearing of any sucli case or 
matter, it appears to the Chairman or such Member that the case or 
matter is of such a nature that it ought to be heard by a Bench consist 
ing of two Members, the case or matter may be transferred by the 
Chairman or , as the case may he , referred to him for transfer , to such 
Bench as the Chairman may dcem fit. 

(5 ) Subject to the other provisions of this Act , the Benches shall 
sit at such places as the Central Government may , by notification , 
specify . 

5 . (1 ) A person shall not be qualified for appointment as the Chairman 
unless he 

(a ) is , or has been , a Judge of a High Court ; or 

( h ) has, for at least two years, held the office of a Vice- Chairman . 
( 2 ) A person sha l not be qualified for appointment as the Vice -Chair 
man unless hr 

(a ) is , or has been , or is qualified to be, a Judge of a High Court ; 
or 

(h ) has heen a member of the Indian Legal Service and has held 
a post in Grado I of that Service or any higher post for at least five 
years ; or 

(c ) lias, for at least five years , held a civil judicial post carrying 
a scale of pay which is not less than that of a Joint Secretary to the 
Government of India ; or 

( d ) has, for at least five years, held a post under a railway 
administration carrying a scale of pay which is not less than that of 
a Joint Secretary to the Government of India and has adequate know 
ledge of rules and procedure of, and experience in , claims and com 
mercial matters relating to railways ; or 

( e ) has , for a period of not less than three ycars, held office as a 
Judicial Member or a Trichnical Member. 

( 3 ) A person shall not be qualifie :l for appointment as a Judicial 
Member unless he 

(a ) is , or has been , or is qualifici 10 he, a Judge of a High Court; 
or 


Qualifica 
tions for 
appoint 
ment as 
Chairman , 
Vice 
Chairman 
or other 
Member 
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A 
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(b ) has been a Member of the Indian Legal Service and has held 
a post in Grade I of that Service for at least three years ; or 

(c ) has , for at least three years, held a civil judicia ) post carrya 
ing a scale of pay which is not less than that of a Joint Secretary 
to the Government of India . 


( 4 ) A person shall not be qualified for appointment as a Technical 
Member unless he has , for at least three years, held a post under a 
railway administration carrying a scale of pay which is not less than 
that of a Joint Secretary to the Governinent of India and has adequate 
knowledge of rules and procedure of, and experience in , claims and com 
mercial matters relating to railways . 

(5 ) Subject to the provisions of sub -section (6 ) , the Chairman , Vice 
Chairman and every other Member shall be appointed by the President . 

(6 ) No appointment of a person as the Chairman shall be made except 
after consultation with the Chief Justice of India . 


Vice - Chair - 
man to 
act as 
Chairman 
or to dis 
charge his 
functions 
in certain 
circums 
tances . 


6 . ( 1) In the event of the occurrence of any vacancy in the office of 
the Chairman by reason of his death , resignation or otherwise , such one 
of the Vice -Chairmen as the Central Government may , by notification , 
authorise in this behalf , shall act as the Chairman until the date on which 
a new Chairman , appointed in accordance with the provisions of this 
Act to fill such vacancy , enters upon his office . 

(2 ) When the Chairman is unable to discharge his functions owing 
to absence, illness or any other cause , such one of the Vice -Chairmen as 
the Central Government may , by notification , authorise in this behalf , 
shall discharge the functions of the Chairman until the date on which 
the Chairman resumes his duties . 


Term of 
office . 


Resigna. 
tion and 
removal 


7 . The Chairman , Vice - Chairman or other Member shall hold office 
as such for a term of five years from the date on which he enters upon his 
office or until he attains 

(a ) in the case of the Chairman , the age of sixty -five years ; and 

(h ) in the case of the Vice- Chairman or any other Member , the 
age of sixty -two years, 
whichever is earlier . 

8 . (1 ) The Chairman , Vice - Chairman or other Member may , by notice 
in writing under his hand addressed to the President, resign his office : 

Provided that the Chairman , Vice- Chairman or other Member shall, 
unless he is permitted by the President to relinquish his office sooner , 
continue to hold office until the expiry of three months from the date 
of receipt of such notice or until a person duly appointed as his successor 
enters upon his office or until the expiry of his term of office, whichever 
is the earliest. 

(2 ) The Chairman , Vice -Chairman or any other Member shall not be 
removed from his office except by an order made by the President on 
the ground of proved misbehaviour or incapacity after an inquiry made 
hy a Judge of the Supreme Court in which such Chairman , Vice- Chair 
man or other Member had been informed of the charges against him and 
given a reasonable opportunity of being heard in respect of those charges . 
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(3 ) The Central Government may, by rules , regulate the procedure 
for the investigation of misbehaviour or incapacity of the Chairman , 
Vice - Chairman or other Member referred to in sub - section (2 ) . 


9 . The salaries and allowances payable to , and the other terms and 
conditions of service (including pension , gratuity and other retirement 
benefits) of, the Chairman , Vice - Chairman and other Members shall be 
such as may be prescribed : 

Provided that neither the salary and allowances nor the other terms 
and conditions of service of the Chairman , Vice Chairman or other 
Member shall be varied to his disadvantage after his appointment. 


Salaries 
and allow 
ances and 
other 
terms and 
conditions 
of service 
of Chair 
man , Vice 
Chairman 
and 
other 
Members. 


10 . On ceasing to hold office.. . 

Provi 

sion as 
(a ) the Chairman of the Claims Tribunal shall be ineligible for to the 
further employment either under the Government of India or under holding 

of offices 
the Government of a State ; 

by Chair 
(b ) a Vice - Chairman shall , subject to the other provisions of man, Vice 

Chairman , 
this Act, be eligible for appointment as the Chairman of the Claims 

etc ., on 
Tribunal, or as the chairman , vice - chairman or member of any other 

ceasing 
Tribunal established under any law for the time being in force , but to be 
not for any other employment either under the Government of India such Chair 

man or 
or under the Government of a State ; 

Vice -Chair 

man, etc . 
(c ) a Member (other than the Chairman or Vice - Chairman ) shall, 
subject to the other provisions of this Act, be eligible for appointment 
as the Chairman or Vice -Chairman or as the chairman , vice -chairman 
or member of any other Tribunal established under any law for the 
time being in force, but not for any other employment either under 
the Government of India or under the Government of a State ; 

( d ) the Chairman , Vice -Chairman or other Member shall not 
appear , act or plead before the Claims Tribunal. 
Explanation . For the purposes of this section , employment under 
the Government of India or under the Government of a State includes 
employment under any local or other authority within the territory of 
India or under the control of the Government of India or under any 
corporation or society owned or controlled by the Government. 
11. The Chairman shall exercise such financial and administrative Financial 

and 
powers over the Benches as may be vested in him under the rules : 

administra 
Provided that the Chairman shall have authority to delegate such tive powers 
of his financial and administrative powers as he may think fit to the of Chair 
Vice - Chairman or any other officer of the Claims Tribunal, subject to the 

man . 
condition that the Vice -Chairman or such officer shall, while exercising 
such delegated powers , continue to act under the direction , control and 
supervision of the Chairman . 

12. ( 1) The Central Government shall determine the nature and Staff of 
categories of the officers and other employees required to assist the Claims 
Claims Tribunal in the discharge of its functions and provide the Claims Tribunal. 
Tribunal with such officers and other employees as it may think fit , 


es 


C 
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(2 ) The officers and other cnpjoyees of the Claims Tribunal shall 
discharge their functions under the general superintendence of the Chair 
inan . 


(3 ) The salaries and allowances and conditions of service of the 
officers and other caployees of theo ( 1. 0111s Tribunal shall be such as 
may be prescribed . 


CHAT TER III 


JURISDICTION , POWERS AND AUTHORITT OF CLIMS TRIBUNAL, 


Jurisdiction , 
powers 
and 
authority 
of Claims 
Tribunal 


13. ( 1) The Claims Tribunul shall cxerciso , on and from the appointed 
day , all such jurisdiction , powers and authority it s were exercisable 
immediately before that day by any civil court or a Claims Commissioner 
appointed under the provisions of the Railways Act, 


(a ) relating to the responsibility of ihe railway administrations 
as carriers under Chapter VII of the Railways Act in respect of 
claims for 

(i) compensation for loss, destruction , damage, deterioration 
or non -delivery of animals or goods en rusted to a railway 
administration for carriage hy railway ; 

( ii ) compensation payable under section 82A of the Railways 
Act or the rules made thereunder ; and 

(6 ) in respect of the claims for refund of fares or part thereof 
or for refund of any freight paid in respect of animals or goods en 
trusted to a railway administration to be carried by railway . 

(2 ) The provisions of the Railways Aut and the rules made there 
under shall , so far as may be , be applicable to the inquiring into or deter 
mining , any claims by the Claims Tribunal under this Act . 


Distribution 
of busi 
ness 
amongst 
Benches. 


14 . ( 1 ) Where any Benches are constituted , the Central Government 
may , from time to time, by notification , make provisions as to the distri 
bution of the business of the Claims Tribunal amongst the Benches and 
Specify the matters which may be dealt with by each Bench . 


(2 ) If any question arises as to whether úny matter falls within the 
purview of the business allocated to a Bench , the decision of the Chair 
man shall be final. 

Explanation . For the reinoval of doubts, it is hereby declared that 
the expression " inatters" includes an application under section 20 . 

15 . On and from the appointed day , no court or other authority shall 
have , or be entitled io , exercise any juris liclion , powers or authority in 
relation to the matters referred to in sub -soution ( 1) of section 13 . 

CHAPTER IV 


Bar of 
jurisdic 
tion . 


PROCEDURE 


Applica 


lion 


16 . (1) A person secking any relief in respect of the matters referred 
to in sub - section (1 ) of section 13 may make an application to the Claims 
Tribunal 


in Claims 
Tribunal 
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(2 ) Every application under sub -section ( 1 ) shall be in such form 
and be accompanied by such ducuments or other evidence and by such 
fee in respect of the filing of such application and by such other fees for 
the service or execution of processes us nay be prescribed : 

Provided that no such fee shall be payable in respect of an applica 
tion under sub - clause (ii) of clausc (a ) of sub -section ( 1) of section 13 . 


limitation . 


17 . ( 1) The Claims Tribunal shall not adnit an application for any 
claim 

( a ) under sub -clause (1) of clause (a ) of sub -section ( 1 ) of section 
13 unless the application is made within three years froin the date on 
which the goods in question were enirusled to the railway adininis 
tratior. Por carriage by railway ; 

(b ) under sub - clause (ii ) ut Lotuse ( ) of sub -section ( 1) of 
section 13 unless the application is mand within one year vſ uclur 
rence of the accident; 

(c) under clause ( 6 ) of sub -section (1 ) of section 13 unless the 
application is made within liirca years fruin the date on which the 
lare or freight is paid to the railway administration : 

Provided that no application ſur any claim referred to in sub 
clause (i) of clause (a ) of sub -section (1 ) ui section 13 shall be pre 
ferred to the Claims Tribunal until the expiration of three months 
next after the date on which the intimation of the claim has been 
preferred under section 78B of the Railways Act . 

( 2 ) Noiwithstanding anything contained in sub -section (1 ) , an appli 
cation may be entertained after the period specilied in sub - section ( 1 ) 
if the applicant satisfies the Claims Tribunal that lie had suficient cause 
for not making the application within such period . 


Procedure 


$ of 1908 . 


and 


powers of 
Claims 
Tribunal 


18 . (1 ) The Claims Tribunal shall not be bound by the procedure laid 
down by the Code of Civil Procedure, 1908, but shall be guided by the 
principles of natural justice and , subject to the other provisions of this 
Act and of any rules, the Claims Iribunal shall have powers to regulate 
its own procedure including the fixing of places and times of its en 
quiry . 

( 2 ) The Claims Tribunal shall decide every application as expedi 
tiously as possible and ordinarily every application shall be decided on 
a perusal of documents, wriller representations and affidavits and after 
hearing such oral arguments as may be advanced . 

( 3 ) The Claims Tribunal shall have , for the purposes of discharging 
its functions under this Act, the same powers as are vested in a civil 
court under the Code of Civil Procedure , 1909 , whild trying a suit in res 
pect of the following matters , namely : 

(a ) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(6 ) requiring the discovery and production of documents ; 
(c ) receiving evidence on affidavits; 

(d ) subject to the provisions of sections 123 and 124 of the Indian 
Evidence Act, 1872 , requisitioning any public record or document or 
copy of such record or document from any office; 


5 of 1908. 


1 of 1872 . 
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( e ) issuing commissions for the examination of witnesses or docu 
menis ; 


Right to 
len rep 
resenta 
tion 

11161 pre 
senting 
Olice19 , 


(f) reviewing its decisions ; 
(g ) dismissing an application for default or deciding it ex parte ; 

(11 ) setting aside any order of dismissal of any application for 
default or any order passed by it er parte; 

(i) any other matter which may be prescribed . 
19. (1 ) A person making an application tu thie Clain : Tribunal may 
eitner appear in person or take the assistance of a legal praclitioner of 
his choice to present his case before the Claims Tribunal. 

(2 ) A railway administration may authorise one or more legal 
practitioners or any of its officers to act as presenting officers and every 
person so authorised by it may present its case with respect to any 
upplication before the Claims Tribunal. 


TA 


r more 


Power of 
Chairman 
lo trans 
fer cascy 
from 
ono Bench 
to another . 


20. On the application of any of the parties and after notice to the 
parties, and after hearing such of them as le may desire to be heard , 
or on his own motion without such notile , the Chairman may transfer 
any case pending before une Bench , for disposal, to any other Bench . 


Decision 
to hr by 
majority , 


21. If the Members of a Bench differ in opinion on any point, they 
shall state the point or points on which they differ , and make a refer 
ence to the Chairman who shall either hear the point or points himself 
or refer the case for hearing on such point or points by one or more of 
the other Members and such point or points shall by decided according 
to the opinion of the majority of the Members who have heard the case , 
including those who first heard it. 


Execution 
of orders 
of Claims 
Tribunal. 


22 . (1 ) An order made by the Clinis Tribunal under this Act shall 
be executable by ihe Claims Tribunal is a decree of civil court and , for 
this purpose , the Clairos Tribunal shall have all the powers of a civil 
court. 

(2 ) Notwithstanding anything contained in sub -section (1) , the 
Claims Tribunal may transmit any order made by it to a civil court 
having local jurisdiction and such civil court shall execute the order 
as if it were a decree made by that court. 

CHAPTER V 

APPEALS 


Appeals 


5 of 1908. 


23. (1 ) Save as provided in sub -section (2 ) and notwithstanding any 
thing contained in the Code of Civil Procedure , 1908 or in any other law , 
an appeal shall lie from every order , not being an interlocutory order, 
of the Claims Tribunal, to the High Court having jurisdiction over the 
place where the Bench is located . 

(2 ) No appeal shall lie from an order passed by the Claims Tribunal 
with the consent of the parties . 

(3 ) Every appeal under this section shall be preferred within a period 
of ninety days from the date of the order appealed against . 


Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


CHAPTER VI 


MISCELLANEOUS 


24 . ( 1) Every suit, claim or other legal proceeding (other than an Transfer 
appeal) pending before any court, Claims Commissioner or other au - of pead 
thority immediately before the appointed day , being a suit, claim or pro 

ing cases . 
ceeding the cause of action whereon it is based is such that it would have 
been , it it had arisen after the appointed day , within the jurisdiction of 
the Claims Tribunal, shall stand transferred on that day to the Claims 
Tribunal 


( 2 ) Where any suit, claim or other legal proceeding stands transfer 
red from any court, Claims Commissioner or other authority to the Claims 
Tribunal under sub - section (1) , 

(a ) the court, Claims Commissioner or other authority shall , as 
soon as may be after such transfer , forward the records of such sult , 
claim or other legal proceeding to the Claims Tribunal ; 


(b ) the Claims Tribunal may , on receipt of such records, proceed 
to deal with such suit, claim or other legal proceeding , so far as may 
be , in the same manner as an application , from the stage which was 
reached before such transfer or from any earlier stage or de novo 
as the Claims Tribunal may deem fit. 


45 of 1860 . 


25 . All proceedings before the Claims Tribunal shall be deemed to be Proceed 
judicial proceedings within the meaning of sections 193, 219 , and 228 of ings be 
the Indian Penal Code. 

fore Claims 
Tribunal 
to be judi 
cial pro 
ceedings. 


45 of 1860 . 


26 . The Chairman , Vice - Chairman and other Members and the officers Members 
and other employees of the Claims Tribunal shall be deemed to be public and start 

of Claims 
servants within the meaning of section 21 of the Indian Penal Code. 

Tribunal to 
be public 
servants. 


27. No suit, prosecution or other legal proceedings sha l lie against Protection 
the Central Government or against the Chairman , Vire - Chairman or 

of action 

takon la 
other Member, or any other person authorised by the Chairman , Vice 

good 
Chairman or other Member for anything which is in good faith done aith 
or intended to be done in pursuance of this Act or any rule or nrder 
made thereunder . 


28 . The provisions of this Act shall have effent notwithatanding any - Act to 
thing inconsistent therewith contained in any other law for the time have over 
being in force or in any instrument having effect by virtue of any law 

cffect . 
other than this Act. 


iding 


29 . (1 ) If any difficulty arises in eiving effect to the provisions of his Power 
Act, the Central Government may . bv oprler puhlichert in the Official to remove 

difficulties . 
Gazette , make such provisions, not inconsistent with the provisions of 
this Act, as appear to it to be necessary or expedient for removing the 
difficulty : 
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Provided that no such order shall be made after the expiry of a period 
of three years from the appointed day . 


(2) Every order made under this section shall, as soon as may be 
after it is made , be laid before each House of Parliament. 


Power to 
mako 
rules , 


30. (1) The Central Government may , by notification , make rules to 
carry out the provisions of this Act. 


(2 ) Without prejudice to the generality of the foregoing powers, such 
rules may provide for all or any of the following matters , namely : 


(a ) the procedure under sub - section ( 3 ) of section 8 for the 
investigation of misbehaviour or incapacity of the Chairman , Vice 
Chairman or other Member; 


(6 ) salaries and allowances payable to , and the other terms and 
conditions of service ( including pension , gratuity and other retire 
ment benefits ) of, the Chairman , Vice- Chairman and other Members 
under section 9 ; 


( c ) the financial and administrative powers which the Chairman 
may exercise over the Benches under section 11 ; 


(d ) the salaries and allowances and conditions of service of 
officers and other employees of the Claims Tribunal under sub - section 
(3 ) of section 12 ; 


(e ) the form of application , the documents and other evidence 
to be accompanied with such apnlication and fee in respert nf Aling 
of such application and fee for the service or execution of processes 
under sub -section (2 ) of section 16 ; 


(f) the rules subject to which the Claims Trihunal shall have 
power to regulate its own procedure under sub -section ( 1 ) of 
section 18 and the additional matters in which the Claims Tribunal 
may exercise powers of civil court unled clause (i) of sub -section (3 ) 
of that section ; 


is required to be , or may be , 


( a ) any other matter which 
prescribed . 


( 3) Fverv rule made under this Art shall be laid as soon as may be 
after it is made before each House of Parliament, while it is in session , 
for a total nerind of thirty days which may he comprised in one session 
or in two or more surressive sessions, and if , before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid , both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not he made, the rule shall there 
after have effect only in such modified form or he of no effect, as the 
case may be; so , however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that rule . 
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CHAPTER VII 


AMENDMENTS TO THE RAILWAYS ACT 


31. In section 3 of the Railways Act, after clause (18 ) , the following 
clause shall be inserted , namely : 


Amendment 
of sec 
tion 3 . 


(19 ) " Claims Tribunal" means the Railway Claims Tribunal 
established under section 3 of the Railway Claims Tribunal Act, 1987. . 


32 . In section 78A of the Railways Act, for the word " suit" , the words Amendment 

of section 
" application before the Claims Tribunal" shall be substituted . 

78A . 


33. For section 80 of the Railways Act, the following section shall be 
substituted , namely : 


Substitu. 
tion of 
new sec 
tion for 
section 80 . 


" 80 . An application to the Claims Tribunal for compensation 
for loss of the life of, or personal injury to , a passenger or for loss, 
destruction , damage , deterioration or non -delivery of animals or 
goods may be made, - 


Application 
for com 
pensation 


(a ) if the passenger was , or the animals or goods were , 
booked from one station to another on the railway of the same 
railway administration , against that railway administration ; 


(b ) if the passenger was, or the animals or goods were, 
booked through over the railway of two or more railway 
administrations, against the railway administration from which 
the passenger obtained his pass or purchased his ticket or to 
which the animals or goods were delivered for carriage , as the 
case may be, or against the railway administration on whose 
railway the destination station lies , or the loss , injury, destruc 
tion , damage or deterioration occurred .” . 


34 . Sections 82B , 82D and 82F of the Railways Act shall be omitted . 


Omission 
of sec 
tions 82B , 
82D and 
82F . 


35 . In section 82C of the Railways Act,-- 


Amendment 
of scc 
tion 820 , 


(a ) in sub -section (1 ), for the words " Claims Commissioner" , 
the words " Claims Tribunal” shall be substituted ; 


(b ) sub -section (2 ) and the Explanation thereto shall be omitted . 
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Amend 
ment 
of sec . 
tions 82 , 
820 and 
82HH . 


36 . In sections 82E , 82G and 82HH of the Railways Act, for the 
words " Claims Commissioner " , wherever they occur, the words " Claims 
Tribunal" shall be substituted . 


es 


Amendmeut 
of scc 
tion 821. 


37 . In section 821 of the Railways Act, for the words, figures and 
letters " sections 82A to 82HH , the words , figures and letters " sections 
82A , 82C , 82E and 82G to 82HH " shall be substituted . 


38 . In section 82J of the Railways Act , 


Amena 
ment of 
section 
82J . 


(a ) in sub -section ( 1 ) , for the words, figures and letters " sections 
82A to 82H inclusive " , the words , figures and letters " sections 82A , 
82C , 82E , 82G and 82H " shall be substituted ; 

(b) in sub-section (2), clause (t) and clauses (iv ) to ( vi) shall 
be omitted 
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STATEMENT OF OBJECTS AND REASONS 


The substantive liability of the railway administration for loss, des 
truction , damage , non - delivery or deterioration of goods entrusted to 
them for carriage , and for death or injury , or loss , etc., to a passenger in 
a railway accident involving a passenger train is laid down in the Indian 
Railways Act, 1890 . The consignors / consignees and passengers or their 
representatives prefer claims for compensation against the railway ad 
ministration . Those who claim compensation for loss of, and damage to , 
booked goods and are not satisfied with the decisions of the railway 
administration , file suits in the Courts of Law . Claims for compensation 
for death of , or injury , or loss , etc ., to passengers in train accidents are 
at present settled by Claims Commissioners. 


2. As the litigation in the Courts of Law and before the Claims Com 
missioners is very protracted , it has been decided to set up a specialised 
Tribunal for speedy adjudication of such claims. The setting up of such 
a Claims Tribunal with Benches in different parts of the country , and 
with judicial and technical members , will provide much relief to the 
rail - users by way of expeditious payment of compensation to the victims 
of rail- accidents and to those whose goods are lost or damaged in rail 
transit. The Claims Tribunal will also expedite settlement of disputes 
regarding refund of fares and freight charges . It will reduce the burden 
on the various civil courts in the country , thereby giving them more 
time to decide other cases speedily . 


The Bill also 


3 . The Bill seeks to give effect to the above objectives. 
inter alia provides for 


( a ) the jurisdiction , powers and authority which may be 
exercised by the Claims Tribunal; 

(b ) the procedure (including provisions as to limitation ) to be 
followed by the Claims Tribunal ; 

(c ) the exclusion of jurisdiction of all courts exercising ordinary 
original civil jurisdiction relating to specified claims for compensa 
tion and refund against the railway administration ; 


( d ) the transfer to the Claims Tribunal of any suit or other 
proceeding , other than an appeal pending before any court or other 
authority immediately before the establishment of such claims 
Trlbunal as would have been within the jurisdiction of such Claims 
Tribunal if the cause of action on which such suits or proceedings 
are based had arisen after such establishment , 


MADHAVRAO SCINDIA , 


NEW DELHI ; 
The 30th October , 1987. 
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Notes on clauses 


Clause 2 . - This clause defines the various expressions occurring in 
the Bill . 

Clause 3.-- - This clause provides for the establishment of the Railway 
Claims Tribunal by the Central Government. 

Clause 4 . — This clause provides for composition of the Claims Tri 
bunal and Benches thereof. Provision has, however, been made for en 
abling the Chairman or any other Member of the Claims Tribunal 
authorised by the Chairman in this behalf to function as a Bench con 
sisting of a single Member in respect of such class of cases or matters 
as the Chairman may , by order , specify . 

Clause 5 . -- This clause makes detailed provisions regarding the quali 
fications to be fulfilled for appointment as the Chairman , Vice -Chair 
man or other Member . 

Clause 6 .- This clause indicates the circumstances under which a 
Vice - Chairman may act as the Chairman or discharge the functions of 
the Chairman , 

Clause 17.- - This clause fixes the tenure of the Chairman , Vice- Chair 
men and other Members subject to a maximum age limit. 

Clause 8 .- - This clause details the procedure for resignation or removal 
of the Chairman , Vice- Chairmen and other Members . 

Clause 9 .- - This clause provides for framing of rules by the Central 
Government to regulate the salaries and allowances and other conditions 
of service of Chairman , Vice -Chairmen and other Members, 

Clause 10. – This clause provides for certain restrictions on the fur 
ther employment of the Chairman , Vice - Chairmen and other Members 
on their ceasing to hold office with a provision for further employment 
of a Member as Vice- Chairman / Chairman and the further employment 
of a Vice - Chairman as Chairman , 

Clause 11. — This clause provides for framing of rules defining financial 
and administrative powers of the Chairman , with provision to enable 
the Chairman to delegate his powers to the Vice -Chairman or any officer 
of the Claims Tribunal. 

Clause 12 .-- - This clause provides that the Central Government shall 
provide the staff for the functioning of the Claims Tribunal. It em 
powers the Central Government to frame rules for regulating the salaries , 
allowances and other conditions of service of the staff. 

Clause 13.- This clause defines the jurisdiction , powers and authority 
of the Claims Tribunal in regard to claims in respect of matters specifi 
ed therein , 

Clause 14.-- This clause empowers the Central Government to make 
provisions, by notification , as to the distribution of business of the 
Claims Tribunal amongst the Benches and specify the matters which 
may be dealt with by each Bench. 


SEC, 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


Clause 15 . — This clause provides for the exclusion of jurisdiction of 
all courts and authorities with regard to the matters mentioned in 
clause 13 . 

Clause 16 . — This clause provides for making an application and pay 
ment of fee to the Claims Tribunal by an aggrieved person covered by 
this Act. This also empowers the Central Government to determine by 
rules the rate of fees . 

Clause 17.- -- This clause provides for limitation on admission of appli 
cations from the aggrieved persons by the Claims Tribunal. 

Clause 18 . - This clause provides that the Claims Tribunal shall have 
the power to regulate its own procedure subject to the other provisions 
of this Act or of any rules made by the Central Government. It also 
invests the Claims Tribunal with various powers necessary for dis 
charging its functions as are vested in a civil court. 

Clause 19 . — This clause provides for the aggrieved persons taking the 
assistance of a legal practitioner and the railway administration present 
ing its case through its presenting officer or legal practitioner , 

Clause 20 . — This clause defines the powers of the Chairman to transfer 
cases from one Bench to another Bench . 

Clause 21 , — This clause provides for decision by the majority of the 
Claims Tribunal and also prescribes the procedure to be followed when 
there is no majority . 

Clause 22 . - This clause indicates the manner in which orders of the 
Claims Tribunal may be executed . 

Clause 23 . — This clause provides for an appeal against an order of 
the Claims Tribunal to the High Court. 

Clause 24 .--- This clause provides for the transfer to the Claims Tri 
bunal of all cases, relating to claims specified in clause 13 , pending before 
courts or authorities except appeal cases . 

Clause 25 . -- This clause makes it clear that all proceedings before the 
Claims Tribunal shall be deemed to be judicial proceedings . 

Clause 26 . — This clause makes it clear that Members and staff of the 
Claims Tribunal shall be deemed to be public servants. 

Clause 27. - This clause provides for protection of the Central 
Government or the Chairman , Vice- Chairmen or other Members 
in respect of anything done in good faith in pursuance of this Act , 

Clause 28 . - This clause is for giving overriding effect to the provisions 
of this legislation , 

Clause 29 - - This clause empowers the Central Government to make 
suitable provisions for removing any difficulty in giving effect to the 
provisions of this legislation . 

Clause 30 . — This clause provides for the making of rules hy the Central 
Government with regard to the various matters specified therein and 
for laying of rules. 

Clauges 31 to 38 .--- These clauses provide for certain consequential 
amendments to the Railways Act, 
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FINANCIAL MEMORANDUM 


The Railway Claims Tribunal Bill , 1987 provides for the adjudication 
of claims against the railway administration in relation to compensation 
for death or personal injury to a passenger or for loss, destruction , non 
delivery , etc ., of goods entrusted to a railway administration for carriage, 
and refund of fares and over -charges on freight , 


2 . According to clause 4 of the Bill, the Claims Tribunal shall consist 
of a Chairman , four Vice - Chairmen and such number of Judicial and 
Technical Members as the Central Government may deem fit. Clause 9 
provides that the salaries and allowances payable to the Chairman , Vice 
Chairman and other Members shall be such as may be prescribed by the 
Central Government. Clause 12 provides that the Central Government 
shall determine the nature and categories of officers and other employees 
required to assist the Claims Tribunal in discharge of its functions and 
provide the Claims Tribunal with such officers and other employees as 
it may think fit . The salaries and allowances and conditions of service 
of the officers and other emplovees of the Claims Tribunal shall be 
prescribed by rules made by the Central Government. These are the 
provisions in the Bill which will have financial implications once it is 
enacted . 


3 . To start with , it is proposed to set up 19 Benches at such 
places as may be specified by the Central Government. It has also 
been proposed that the Benches may hold their sittings at different 
stations within their jurisdiction . The number of Benches required will 
be reviewed from time to time on the basis of workload and experience 
gained . The immediate requirements of the post of Chairman , Vice 
Chairmen and Members for the proposed Claims Tribunal will be as 
indicated below : 


Sl. No . 

1. 
2. 
3. 


Name of the Post 
Chairman 
Vice -Chairman 
Member 


No. of the Posts Pay 

Rs. 8 ,000 fixed 
4 Rs. 7, 300 — 7,600 
33 Rs. 7,300 — 7,600 


4 . For their efficient functioning, the Claims Tribunal and Benches 
thereof will require adequate supporting staff . It is not possible to 
indicate precisely at this stage the exact number and the categories of 
staff required for different Benches of the Claims Tribunal. Expenditure 
will also be incurred on rent for hired accommodation , acquisition of 
furniture and fittings, office equipment like typewriters, almarahs , Ailing 
cabinets , duplicating machines , etc. On a rough estimate the recurring 
expenditure is expected to be of the order of Rs. 138 lakhs per year. 
This expenditure will be partly met by some savings in litigation 
expenses, travelling expenses, costs incurred on appointment of ad hoc 
Claims Commissioners , etc . Some additional revenue will also accrue 
by way of fees payable by the claimants at the time of filing applica 
tion to the Claims Tribunal, as provided in clause 16 of the Bill . The net 
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recurring expenditure is estimated at Rs. 23 lakhs per annum . To start 
with , the non -recurring expenditure is expected to be of the order of 
Rs. 40 lakhs. 


5 . It may be stated that though the setting up of the Claims Tribunal 
involves additional expenditure from the Consolidated Fund of India , the 
Claims Tribunal is expected to go a long way in reducing the burden 
on the courts and providing an exclusive and permanent forum for 
speedy disposal of claims of rail-users against railway administration , 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 29 empowers the Central Government to issue orders for 
removal of any difficulty which may arise in giving effect to any pro 
vision of the Bill and further provides that every order so made shall be 
laid before each House of Parliament. 


2. Sub -clause ( 1) of clause 30 empowers the Central Government to 
make , by notification in the Official Gazette , rules to carry out the pro 
visions of the Bill . The matters in relation to which such rules are to 
be made have been specified in sub - clause ( 2 ) of that clause . Such 
matters inter alia include the salaries and allowances payable to , and 
other terms and conditions of service of, the Chairman , Vice-Chairmen 
and other Members, officers and other employees of the Claims Tribunal ; 
the manner in which the procedure of the Claims Tribunal shall be 
regulated ; the financial and administrative powers which the Chairman 
shall exercise over the Benches ; the form of application to be made to 
the claims Tribunal and the fee to be accompanied therewith and addi 
tional matters in relation to which the Claims Tribunal may exercise 
the powers of a civil court. 


3 . Sub - clause ( 3 ) of clause 30 provides for laying of the rules made 
by the Central Government before each House of Parliament, 


4 . The matters in respect of which such orders and rules may be made 
are matters of detail and procedure, The delegation of the legislative 
powers is, therefore , of a normal character . 
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BILL No. 120 OF 1987 


A Bill further to amend the Comptroller and Auditor -General s (Duties, 

Powers and Conditions of Service ) Act, 1971 


BE it enacted by Parliament in the Thirty -eighth Year of the Republic 
of India as follows: — 


1. This Act may be called the Comptroller and "Auditor -General s 
(Duties , Powers and Conditions of Service ) Amendment Act, 1987 , 


Short 
Htle. 


2 . In the Comptroller and Auditor -General s ( Duties, Powers and 
56 of 1971. Conditions of Service ) Act, 1971 (hereinafter referred to as the principal 

Act) , in section 6 , -- 


Amend 
ment ot 
section 


(a ) in sub - sections (6A ) and (6B ) , the provisos shall be omitted , 
and shall be deemed to have been omitted with effect from the 1st 
day of January , 1986 , 

(b ) after sub - section (6B ), the following sub -section shall be 
inserted , namely : 


" (6C ) Notwithstanding anything contained in the foregoing 
provisions of this section , a person who demits office (whether 
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in any manner specified in sub -section (8 ) or by resignation ] 
as the Comptroller and Auditor -General after the commence 
ment of the Comptroller and Auditor -General s (Duties , Powers 
and Conditions of Service ) Amendment Act , 1987, shall , on 
such demission , be entitled to 


41 of 1958 . 


(a ) a pension which is equal to the pension payable to 
a Judge of the Supreme Court, 

(1) if such person is a person referred to in sub 
section ( 1) or sub -section (3 ) , in accordance with the 
provisions of Part II of the Schedule to the Supreme 
Court Judges (Conditions of Service ) Act, 1958 (here 
after in this Act referred to as the Supreme Court 
Judges Act), as amended from time to time; and 

(1 ) if such person is a person referred to in sub . 
section (4 ), in accordance with the provisions of Part I 
of the Schedule to the Supreme Court Judges Act, as 
amended from time to time; 

(b ) such pension ( including commutation of pension ) , 
family pension and gratuity as are admissible, to a Judge 
of Supreme Court under the Supreme Court Judges Act 
and the rules made thereunder , as amended from time to 
time. 


3 . Section 7 of the principal Act shall be omitted . 


Omission 
26 seo 
on 7 . 


Amend 
ment of 
section 9 


4 . In section 9 of the principal Act, for the opening paragraph , the 
following shall be substituted , namely : 


" Save as otherwise provided in this Act, the conditions of ser 
vice relating ta travelling allowance , provision of rent_ free resi 
dence and exemption from payment of income tax on the value of 
such rent_ free residence, conveyance facilities, sumptuary allow 
ance, medical facilities and such other conditions of service as are 
for the time being applicable to a . Judge of the Supreme Court 
under Chapter IV of the Supreme Court Judges Act, and the rules 

made thereunder, shall , so far as may be , apply to a serving or 
. . retired Comptroller and Auditor -General, as the case may be :" . 
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STATEMENT OF OBJECTS AND REASONS 


Article 148 ( 1) of the Constitution provides that there be a Comp 
troller and Auditor -General of india who shall be appointed by the 
President by warrant under his hand and seal and shall only be removed 
from office in like manner and on the like grounds as a Judge of the 
Supreme Court. Under clause ( 3 ) of the suid article, the salary and 
other conditions of service of the Comptroller and Auditor-General shall 
be such as may be determined by Parliament by law . In pursuance of 
this provision , the Comptroller and Auditor-General s (Duties, Powers 
and Conditions of Service ) Act, 1971 was passed by Parliament in 1971. 
Under this Act, the Comptroller and Auditor-General is entitled to 
receive the same salary as a Judge of the Supreme Court while his other 
conditions of service relating to pension , contribution to provident fund , 
etc., have been determined by the provisions of that Act. 


2 . The Constitution has given great importance to the office of the 
Comptroller and Auditor-General. There is parity of status between 
the Comptroller and Auditor -General and the Supreme Court Judge in 
many cases . The status of the office of the Comptroller and Auditor 
General is unique in our federsil set up , he being a common functionary 
for both the Union and the States . It is therefore , necessary and pro 
per that the Comptroller and Auditor-General is given the same condi 
tions of service and facilities as are provided to a Judge of the Supreme 
Court other than the tenure and the leave facilities . 


3 : The Bill seeks to achieve the above objects . 


NEW DELHI ; 
The 12th November , 1987 . 


N . D . TIWARI. 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill seeks to amend section 6 of the Act by omitting 
the provisos to sub -sections (6A ) and (6B ) with effect from the 1st 
January , 1906 and also to insert a new sub -section (6C ) therein . The 
effect of the omission of the provisos is to remove the ceiling of the 
maximum pension of Rs. 20 ,400 per annum in respect of pension pay 
able with effect from 1 - 1 1936 to a Comptrolier and Auditor -General 
who has retired after the commencement of the Comptroller and Audi 
tor-General s (Duties, Powers and Conditions of Service ) Amendment 
Act, 1984. The new sub - section (6C ) seeks to extend the pensionary 
benefits as admissible to a Judge of the Supreme Court under the Supre 
me Court Judges (Conditions of Service ) Act, 1958 to a Comptroller and 
Auditor -General on retirement. The maximum pension payable to a 
retired Judge of the Supreme Court as provided in that Act is presently 
Rs. 54 ,000 per annum . The omission of the ceiling of Rs. 20,400 from 
1- 1 - 1986 is estimated to involve an additional expenditure of Rs. 24 ,900 
per annum in respect of one Comptroller and Auditor -General who has 
retired and is surviving . A Comptroller and Auditor -General who 
retires after the commencement of the proposed amendment will be 
come entitled to a maximum additional pension of Rs. 33 ,600 per 
annum . 


Clause 4 of the Bill seeks to extend certain other conditions of 
service admissible to a Judge of the Supreme Court (other than leave 
and tenure ) such as rent- free accommodation , free furniture at residence, 
electricity and water charges, staff car, sumptuary allowance , etc., to the 
Comptroller and Auditor -General " The additional recurring expendi 
ture on these perquisites is estimated to be Rs. 30 ,000 per annum and 
the additional non -recurring expenditure is estimated to be Rs. 38 ,500 . 
The other conditions of service which are now extended to the Com 
ptroller and Auditor -General will also include leave travel concession 
as admissible to a Judge of the Supreme Court. It is, however, not 
possible to quantify the exact additional expenditure involved on this 
account at this stage . 


The Bill will not involve any other expenditure , either recurring or 
non - recurring . 


SUBHASH C . KASHYAP , 

Secretary -General. 
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